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(9731648-473 5 

February 1 5 ,  2005 

NEW JERSEY STATE BOARD 
OF MEDICAL D(AUIWERS 

STATE OF NEW JERSEY 
DEPARTMENT OF LAW dk PDLIC SAFETY 
DIVISION OF CONSUMER AFFAIRS  
STATE BOARD OF MEDICAL EXAMINERS 

IN THE MATIER OF THE SUSPENSION OR : 
REVOCATION OF THE LICENSE ISSUED TO: : 

Administrative Action 
DULAZ BHATTACEIARTEE, M.D. 
License No. MA 58006 

CONSENT ORDER 
TO PRACTICE MEDTCINE AND SURGERY 
IN THE STATE OF NEW JERSEY 

: 

This matter was opened to the New Jersey State Board of Medical Examiners rBoard”) upon 

receipt of a Judgment in a Criminal Case, entered on May2,2002 by the United States District Court 

Middle District of Pennsylvania, Crimina1 Division, in which Dulal Bhartacharjee, M.D. 

(“‘Respondent”) was found guilty as to Count 1 of the Information for Distribution and Possession 

with Intent to Distribute Vicodin (1 600 doses) in violation of Title 2 I ,  United States Code, Section 

841(a)( 1). As st result of the foregoing respondent was sentenced to three (3) yews probation, a 

%lOO.OO special assessment and a $10,000.00 fine. Additionally, on or about September 2002, 

respondent was excluded from participation in Medicare, Medicaid, and a11 other federal Health care 

programs for a period of five ( 5 )  years pursuant to Section 1 128(a)(4) of the Social Security Act. 
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c411 M about July 15,2003, this Board issued and sewed upon respondent ahvisional Order 

of Discipline (“‘POD’’) proposing to suspend respondent’s New Jersey medical license for a three (3) 

year period, one of which would have been active suspension based upon respondent’s criminal 

conviction referenced above. 

On or about November 15,2004, this B o d  and respondent entered into an Interim Consent 

Order wherein respondent voluntarily agreed to cease and desist the practice of medicine and surgery 

in the State of New Jmey until resohtion of dl pending matters filed by the Pennsylvania State 

Board of Medicine (‘“PA Board“). Thereafter, the Board received information from respondent that 

on November 17, 2004, he and the PA Board entered into an Agreement of Settlement and 

Withdrawal of Appeal (“Agreement”’) resolving the allegations and charges against respondent which 

arose out of the transacti;ons and events giving rise to respondent’s December 26,2001 guilty plea 

referenced above. By entry of the Agreement, respondent agreed to the imposition of sanctions 

including the revocation of his license to practice medicine in the Commonwealth of Pennsylvania, 

however, the revocation is stayed in favor of a nineteen (19) month period of active suspension. 

Respondent receives credit for three(3) months of the active suspension for time respondent 

previously served out of practice in Pennsylvania. When the period of active suspension has been 

completed, respondent shall be eligible for return of his license to practice medicine based on a 

showing of fitness to practice via his completion of a competency assessment by either the Institute 

for Physician Evaluation or the Center for Personalized Education for Physicians. The Agrement 

requires respondent to comply with continuing education requirements established by the PA Board 

and upon return to practice, for n minimum of five years, respondent shall be subject to probation 

under terns in which he shall be ineligible to prescribe, order, administer, dispense or use in his 
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practice drugs that are classified as controlled substances under the federal ut Commonwealth 

Controlled Substance, Drug, Device and Cosmetic Act. Respondent shall be eligible to petition the 

PA Board for removal of the pmbationq terns after five ( 5 )  years. 

The’ above criminal conviction in Pennsylvania provides grounds to take disciplinary action 

against respondent’s license to practice medicine and surgery in New Jersey pursuant to N.J.S.A. 

45: 1-21 (f) in that respondent has been convicted uf a crime which relates adversely to the practice 

of medicine. The above disciplinary action taken by the sister state of Pennsylvania provides 

grounds to take disciplinaq action against respondent’s license to practice medicine and surgery in 

New Jersey pursuant to N.J.S,A. 45: 1-21 (g) in that respondent’s license to practice medicine has 

been revoked, said revocation is stayed, and is to be served as an nineteen month period of active 

suspension, three (3) months of which are to be credited for time previously served out of practice 

in the Commonwealth of PennsyIvania, It appearing that respondent wishes to resolve this matter 

without formal proceedings and for good cause shown. 

ACCORDINGLY, IT IS ON THIS E D A Y  OF Feb ,2005, ORDERED AND 
AGREED THAT: 

1. Respondent’s license to practice medicine and surgery in the State of New Jersey is 

hereby placed on active suspension for a period of nineteen(l9) months which shall be retroactive 

to November 15,2004. Respondent shall not engage in the practice of medicine and surgery in the 

State of New Jersey until such time as he has met all of the requirements set forth in the Agreement 

of Settlement and Withdrawal of Appeal, attached hereto and made a part hereof. 

2. Respondent has represented to this Board that prior to the suspension of his medical 

license in the Commonwealth of Pennsylvania, he was practicing medicine solely in that state. 
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Should Tespondent seek to commence the practice medicine in New Jersey, he shall be requited to 

appear before the Board or a committee thereof, to demonstrate fitness to resume practice and to 

show that he has satisfied all the terms and conditions for reinstatement of his medical license in 

Pennsylvania. 

Bernard Robins, M.D., F.A.C.P. 
B o d  President 

I have read and I understand 
the terms of the within Order 
and agree to be bound by the 
terns of this Order. I hereby 
give my consent to the entry 
of this Order 

c Dulal Bhattacharjee, M.D. 
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: Docket No. 1337-394  
Dub1 Bhatt acharjee, M.D. File No, 03-49-09736 
Respondent 

F i n d  Order * 
AN15 NOW, this day of November, 2004, the terms and conditions of tbe 

agrement of settlement zttached as Awhmerit A are adopted as the fjd resolution of the 

alegations and chages against Respondeat the above docketed matters. 

Respondent’s Attorney: 

PmseccUting Attorney: 

Board Counsel: 

Date of Mgling: 

Charles D. Hummer, Jr., MD,, Chairman 

James J. K m ,  Esquire 
Barbara A. ZemEock, Esquke 
POST & SCHELL 
240 Grandview Avenue 
Camp Hill, PA 1701 1 

/Mark D. Grcenwald, Esquire 
P.O. Box 2649 
Z-I-bmg, PA 17105-2&9 

G d d  S. Smith, Esquire 



D e p m m t  of State, 
State Board of Medicine, 

Respondent 

. O R D E R  

' AW NOW, th;S day of November, 2W4, after mediation in 

the above matter, the paties having reached an agreemmt to  settle m d  withdraw 

their appedl b e h e  this court; said agrccrnent is hereby approved and t i e  petition 

for review f d d  on behalf of Dr. DUM Bhattachajee is hereby dismissed wi,h 

prejudice. 



DUM BbattacharJeq MI). 
PeMooec 

V. No. 635 C.D. 2004 

Commonwealth of Pennsylvania, 
Department of Szate, 
State Board of Medicine, 

Respandent 

mtement of SettIemeat and W&dmw of A m e d  

This agreement betwen thc State Board of Medicbe and DutaI Bhattachajee, MD, 
resolves the allegatiam and charges a@ k Bhattachfiee arising out af the transactions and 
events that gave r ise to Dr Bhattachq~ee’s Dwcember 26n 2001, guilty plea h the United States 
D f i c t  Corn for the Middle District of Pennsylvania, in the matter af’CJnited States o f h & c a  

global molution of the issues on appeal before t he  Commonwealth Court of PmmyIvda at 
docket number 635 C.D. 2004, BS we11 as the allegations before the State Board of Mediche at 
file numbs 0349-09736. 

VS. Duld BhaW%e, C ~ ~ - W S C  number 3:QlCR-389. This settlemat is jataded fo be a 

The padies achowldge that there are significant and complex factlld and legal issues 
that are likely to result in years of pmtracted litigation pertaining to charges reJdng to Dr. 
Bhattacharjee’s p d c e  and prescribing of controlled substances. R e  p&es also acknowledge 
it is indisputable that Dr. Bbwharjee is subject to discipline by the Board as B consequmce of 
his Decemba 26,2001, guilty plea ir~ the United States District Court for tbe Middle District of 
Pennsylvania, in the macer of United States of America ys. DUM Bhattadrarjee, Criminal case 
nmbm 3:01CR-389. 

Pursuaut to Executive Order 2002-7, pertaining to  use of alternative resolution practices 
and the Comsnonwealtb Court’s Order directing medialion this case, the parties agree to 
xesolve all issues and con~vcrsieS between the parties &at &e h m  the facts and 
cixamstances leading to Dr. Bhxttw&ejee’s g d t y  plea and Eontained in the matter now before 
the Commonwealth COW at docket number 635 C.D. 2004, and the aUegations and charges 
before the State Board of Medicine at Department of State file number 0349-09736. 

Specifically the parties agree BS follows: 

(1) Dr. Bhattacharjee is subject to dkciphary action by the State Board of Medicine 
under section 4113) of the Medical Practice Act of 1985,63 P.S. Q 422.41(3), as a r d t  of his 
December 26, 2001, guilty plea in the United States District Court for the Middlc D i h c t  of 



(33 Dr. Bha~charjct’s license to pratice mefiche ia f ie  Gemonwealth of 
Pmmylvauia at license number M33-054622-2 is REVOKED, tbe revocation is a s y d  in favor 
of ninefern month’s of Active Sllsr>epsion, three moria's ~ f w h k h  &hal l  be cxdtfd for h e  Dr. 
Bhattachajee prwiously served out ~ f p m c t i ~ c ;  

(4) At the completion of the period of actilre suspension, Dr. Bhattachvjee shall be 
eligible to return of his license to practice medicine to pmnment probatinmy status, upon a 

. showkg of fitness to p d i c e  through the completion of a competency assessment and 
-remedi&on p r o w  by either The Institute €or Physician Evaluation or The Center for 
Personalized Education for fhyskians; 

(5 )  In order to be eligible for reinstatement to practice, lk. Bhattac;harjee shall comply 
with the contiming educa~on requirements established by tlle 30ard’s regulations on continuing 
medical education; 

(6) Upon rehlrn to practice Dr. Bhatta&+e shall be subject to probation under the 
terms that he shall be heligibLe for a w u m  of five years to prescribe, order, administer, 
dispense, or use in his practice drugs thzt are classified as contmlled substances under the federal 
or CornmorrwedL5 Controlled Substance, h g ,  D&ce and CoSmetic Act, after five years Dr, 
BhaTtacharjee shall be eligible to petition the Board for remavaE of the probationary terms; 

(7) This action on Dr. Bhatta&a+$a License shall be public a d  reportable to the 
appropriate aationaI practitioner data banks. The reported basis of the actian ah41 be a \+dation 
of the Medical Practice Act as a consequence of Dr. Shattacharjee’s federal g d t y  pfez; 

(9) Dr. Bhattacharjee h a b y  withdraws with prejudice hiis Petition for Review in the 
Commonwealth Curat of PennsyJvaaia at docket number 635 COD. 2004; 

(10) All othes charga pending ag& Dr. B b c h a f j e e  in the matter before the State 
Board of Medicine arising h m  Dr. Bhattachaq’ee’s conduct m u n d i n g  the events that led to 
bis federa1 guilty plea and that are fzirly cmternpIatd by the allegatioas caontaind at file number 
034949736 are dismissed wi?h prejudice; 

(1 1) Each party shall be respopsible for their own attorneys’ fees and costs associated 
with tbese mzttm. Neither the Comaonwealth not Dr. Bhattacbajee are mtitld to any 
contribution for w5ts or fees from the othm party. 
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D f R E W E S  APPUCABE TO ANY MEDICAL BOARP LICENSEE 
WHO IS PSSCtPUNED OR WHOSE SURRENDER OF UCENSURE 

HAS BEEN ACCEPTED 

APPROVED BY THE BOARP ON MAY 10,2000 

All licensees who are the subject of a disciplinav order of the Baard are required to 
pmvide the information required on the Addendum to these Directives. The information 
provided will be maintained separately and will not be part of the public document filed with 
the Board, Failure to provide the information required may resutt in further disciplinary 
action for fairing to cooperate with the Boatd, as required by N.J.A.C. 13:45C-1 et sea. 
Paragraphs 1 through 4 betow shall appty when a license is suspended or revoked or 
permanently surrendered, with ur without prejudice. Paragraph 5 applies to Iicensees who 
are the subject of an order which, while permitting continued practice, contains a probation 
or monitoring requirement. 

1. Document Return and Agency Notification 

The licensee shall promptly fonnrard to the Board office at Post mice Box 1 83, 140 East 
Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current 
biennial registration and, if applicable, the original CDS registration. In addition, if the 
licensee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptty 
advise the DEA of the licensure action. (With respect to suspensions of a finite term, at 
the conclusion of the tern, the licensee may contact the Board office for the return of the 
documents previously surrendered to the Board. In addition, at the conclusion of the ten, 
the licensee should contact the DEA to advise of the resumption of practice and to 
ascertain the impact of that change upon hisher PEA registration.) 

2. Practice Cessation 

The licensee shall cease and desist from engaging in the practice of medicine in this Stale. 
This prohibition not only bars a ticensee from rendering professional services. but also 
from providing ‘an opinion as to professional mactice or its application, or representing 
himr’herself as being eligible to practice. {Although the licensee need not affirrnatwely 
advise patients or others of the revocation, sumension or surrender, the licensee must 
truthfully disclose hidher licensure status in response to Inquiry.) the  disciplined licensee 
is also prohibited from oecupytng, sharing or ustng office space rn which another licensee 
provides health care services. The disciplined licensee may contraet tor, aceem payment 
from another licensee for or rent at fair market value office premises and/or equipment. 
In no case may the disciplined licensee authorize, a3low or condone the use of hrslher 
provider number by any health care practice or any other iicensee or health care provider. 
(h situations where the licensee has been suspended for less than one year, the licensee 
may accept payment from another professional who is using hisher office during the 
period that the licensee is suspended, for the payment of salaries for office staff employed 
at the time of the Board action.) 



A licensee whose license has been revoked, suspended for one (I)  year or more dr 
permanently surrendered must remove signs and take affirmative action to Stop 
advertiserrten% by which hidher eligibilrty to practice is represented. The licensee must 
also lake steps to remove hidher name from professional tistings, telephone directories, 
professional stationery, or billings. If the licensee's name is utilized in a group practice 
title, it shall be deleted. Prescription pads bearing the licensee's name shall be destroyed. 
A destruction report form obtained from the office of Drug Control (973404-6558) must 

filed. I f  nu other licensee is providing sewices at the location, all medications must be 
removed and returned to the manufacturer, Tf possible, destroyed or safeguarded. (In 
situations where a license has been suspended for less than one year, prescription pads 
and medications need not be destroyed buf must be secured in a tocked place for 
safekeeping.) 

* 

3. Practice income ProhibittionslPivestiture of Equity Interest in Professional 
Service Corporations and Limited Liability Companies 

. A licensee shall not charge, receive of share in any fee for professional sewices rendered 
by himherself or others while barred from engaging in the professional practice. The 
licensee may be compensated for the reasonable value of services tawfufty rendered and 
disbursements incurred on a patient's behalf prior to the effective date of the Board action. 

- 

A licensee who is a shareholder in a professional service corporation organized to engage 
in the professional practice. whose license is revoked, surrendered or suspended for a 
term of one (1 1 year or more shafl be deemed to be disqualified from the practice within the 
meaning ot the Professional Service Corporation Act, (N.J.S.A. 14A:17-11>. A disqualified 
licensee shall divest hmlhersetf of all financial interest in the professional service 
corporation pursuant to N.J.S.A. 146:17-13(c). A licensee who is a member of a limited 
liability company organized pursuant to N.J . S A .  42: 1 4 ,  shall divest himlherseff of all 
financial interest. Such divestiture shall occur within 90 days following the the entry of the 
Order rendering the licensee disqualified to participate in the applicable form of ownership. 
Upon divestiture, a licensee shall fonvard to the Board a copy of documentation fowarded 
to the Secretary of State. Commercial Reporting Division, demonstrating that the interest 
has been terminated. If the licensee is the sole shareholder in a professional service . 
corporation, the corporation must be dissolved within 90 days of the Itcensee's 
disqualification. 
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4. Medical Records 

It, as a resub of the  Board's action, a practice is dosed or transferred to another tocation, 
the licensee shall ensure that during, thethree (3) month period following the effective date 
of the disciplinary order, a message will be delivered to patients calling the former off ice 
premises, advising where records may be obtained. The message should inform patients 
of the names and telephone numbers of the iicensee (or htslher attorney) assuming 
custody of the records. The same information shall a!so be disseminated by means of a 
notice to be published at least once per month for three (3) months in a newspaper of 



general circulation in the geographic vicinity in which the practice was conducted. At the 
end of the three month period, the licensee Shall file With the Board the name and 
telephone number of the contact person who will have access to medical records of termer 
patients. Any change in that individual or hidher telephone number shall be prompttv 
reported to the Board. When a patient or hidher representative requests a copy of his/& 
medical record or asks that record be forwarded to another heatth care provides, the 
iicensee shall promptly provide the record without charge to the patient. 

5. Pro bati omonitoring Conditions 

Wiih respect to any licensee who is the subject of any Order imposing a probation or 
monitoring requirement or a stay of an active suspensbn, iff.whole or in pan, which is 
conditioned upon compliance with a probation or monitoring requirement, the licensee 
shall fully cooperate with the Board and its designated representatives, including the 
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitorrng of the 
licensee's status and practice. Such monitoring shall be at the expense of the disciplined 
practitioner . 

(a) Monitoring of practice conditions may indude, but is not limited to, inspection 
of the professional premises and equipment, and Inspection and copying of patient records 
(confidentiahty uf patient identity shalt be protected by the Board) to verify compliance with 
?he Board Order and accepted standards of practice. 

. 

(b) Monitoring of status conditions for an impaired practitioner may include, but 
is not limited to, practitioner cooperation in providing releases permitting unrestricted 
access to records and other information to the extent permitted by taw from any treatment 
facility, other treating practitioner, support group or other individual'facility involved in the 
education, treatment, monitoring ur oversight of the practitioner, or maintained by a 
rehabilitation program for impaired practitioners. If bodily substance monitoring has been 
ordered, the practitroner shall fully cooperate by responding to a demand for breath, blood, 
urine or other sample in a timety manner and providing the designated sample. 



~. .. ... .. . . .. .... . ... . .  - .. - -  -_  

ADDENDUM 

Any licensee who is the subject of an Order of the Board suspending, revoking ar otherwise 
conditioning the license, shall provide the followsng information a? the time that the order 
is signed, if it is entered by consent, or immediately atter service of a fully executed order 
entered after a hearing. The informatten required here is necessary for the Board to fulfill 
its reporting obligations: 

m 

Social Secunty Number’: 

List the Name and Adaress of any and all Health Care Facilities with which you are 
aff ilialed: 

List the Names and Address of any and all Health Maintenance Organizations wi?h which 
you are affiliated: 

Provide the names and addresses of every person with whom you are associated in your 
professional practice: (You may attach a blank sheet of statronery bearing this 
information). 

Pursuant to 45 CFWSubtitle A Sectron 61 -7 and 45 CFR Subtitle A 
Section 60.8, the Board is required to obtain your Social Security Number andlor 
federat taxpayer identification number in order to discharge its responsibilrty to report 
adverse actions to the National Practitioner Data Bank and the HIP Data Bank. 
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NOTICE OF REPORTING PRACTICES OF BOARD 
REGARQING DISCIPLINARY ACTIONS 

Pursuant to W.S.A. 52:14&3(3), all orders Of the New Jersey state Board of Medieal Examiners are 
araiiable for public inspection. Should any inquiy be made concerning the status of a licensee, the 
inquirer will be informed of the existence Of the order and S copy will be provided if requested. AI! 
evidentiary hearings, proceedings on motions Or other wplicatrons which are conducted as public 
hearings and me record, including the tranSCript md documents marked in evidence. are avartable for 
public tnspection, upon request. 

Pursuant to 45 CFR Subtitle A 60.8, the 8oard is obligated to mport to the National Practitioners Data 
Bank any actton relating to a physician which is basad on reasons mlating to professional competence 

a or professional conduct: 

(1) Which mvokes or suspends (or athenvise a license, 
(2) Which censures, repnrnands or places on probation, 
(3) 'Under which a license is surrendered. 

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to She Heahheate lntegrrty and 
Protection (HIP) Data Bank, any formal or official actions, such as revomion or suspensron of a 
lieensefand the length af any such suspension), reprimand, censure or probation or any ather loss of 
license or the right to apply for, OF renew, a license of the provider, supplier, or practitioner, whether by 
operation of law, voluntary surrender, non-renewabilrty, Of otherwise, or any other negative action or 
finding by such Federal or State agency that IS publicly available informatron. 

Pursuant to N.J.S.A.45:9-19.13, if hhe 8oard refuses to issue, suspends, revokes or otherwise places 
conditions on a lrcense or permit. it is obligated to n o t 9  each licensed health care facility and health 
maintenance organization with which a licensee is affiliated and every other board licensee in this state 
with whom he or she IS directly associated in private medical practice. 

tn accordance with an agreement with the federation of State Medical Boards of the United States, a 
list of all disciplinary orders are prQvidf3d to that Organizatfon on a monthly basis. 

Within the montb following entry of an order, a summary of the ~rder will appear on the public agenda 
for the next monthly Board meeting and IS fonnrarded to those members of the public requesting a copy. 
f n  addition, the same summary will appear in the minutes of that Board meeting. which are also made 
available to those requesting a copy. 

Within the month following entry of an m e r .  a summary of the order wilt appear in a Monthly 
Disciplinary Action Listing which IS made available to those members of the public requesting a copy. 

On a periodic basis the Board dissernenates to its licensees a newsletter which includes a brief 
description of all of the orders entered by the Board. 

From time to time, the Press Office of the Division of Consuaner Affairs may ssue releases including 
the summaries of the content of public orders. 

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from 
disclosing any public document. 
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